NOTICE OF CLAIM SUMMONS

STATE OF INDIANA | Center Township of
COUNTY OF MARION, ss: Marion County Small Claims Court

g B 200 East Washington St., City County Bldg., Suite G-5
State of Indiana c/o Terry Tolliver Indianapolis, Indiana 46204 « Phone: (317) 327-5060
302 W. Washington, IGCS 5th Fl.

Indianapolis, IN 46204 (317) 233-3300 Service Requested:
Plaintiff: name, address & phone number ¥ Personal
vs. _GJF Gym, Inc. and Gregory Feldman d/b/a Gold's Gym 3 Copy

c/o Gregory Feldman, 49 y Maryland, Circle Centre Mall O  Certified Mail

Indianapolis, IN 462 04(317) 951-1478  CauseNo. - S
Defendant: name, address & phone number 49k01 -_05 0 -sc-_0A 295

The said Plaintiff complains of the Defendant and says: That the Defendant is indebted to the

Plaintiff in the sum of $ 609.00 for reasons stated herein: Breach of Contract, see
attached €omplaint

And hereby demands judgment, court costs, and all other proper relief. //@

By SIS T2z

Pla:,nﬁff
TO ANY CONSTABLE OF THIS TOWNSHIP: You are hereby commanded to summon the above defendant(s)
to appear before me in court on 445' ‘ 5)/ JQ Oﬂz? at /- 34 o’clock ’4 .M.

to answer the plaintiff in a hearing on the above claim and to make due return of this Notice of Claim.

Dated

Judge
CONSTABLES RETURN OF SERVICE OF NOTICE OF CLAIM
| certify that | have served this Notice of Claim on
1) By reading a Claim to the Defendant, :
2) By leaving a copy of the Notice of Claim at which is the dwelling place or usual place
of abode of and by mailing a copy of the Notice of Claim to said Defendant at

the such address.

3) Other service remarks:

NOTICE TO ALL PARTIES

- The nature of the Plaintiff’s claim against you and demand made is stated above.

- You may represent yourself or hire an attorney.

- In Court on the date and time set above, you will be asked to admit or deny claim. If you deny the claim, a trial date shall be set at this admit or
deny hearing.

- If the Defendant does not wish to dispute the claim of the Plaintiff, he/she may appear to agree to a judgment and for the purpose of allowing the
court to establish a method by which the judgment shall be paid.

- If the Defendant cannot appear at the time and place set for the admit or deny hearing, he/she shall write the Court at the above address
requesting a trial setting at a future date.

- If the Defendant fails to appear in Court at the time set for the hearing, a default judgment may be entered against the Defendant.

- The Plaintiff waives a trial by jury by filing his/her claim in the Smali Claims Court.

- The Defendant waives trial by jury also unless he/she requests a jury trial within ten (10) calendar days of the receipt of the Notice of Claim.
Once a request for trial by jury is granted, a transfer fee for transfer to the Superior Court must be paid within ten (10) calendar days. If the fee is
not paid, waiver of jury trial occurs. Once a request is made and fee paid, request cannot be withdrawn without the consent of the other party.

- The Defendant may within ten (10) days of service of the summons file a change of venue of this matter. Proper venue is determined by the
court in the following order:

(1) In an action upon a debt or account, venue is in the township where any defendant has consented to venue in a writing signed by the
defendant.

(2) Venue is in the township where a transaction or occurrence giving rise to any part of the claim took place. s

(8) Venue is in the township (in a county of the Small Claims Court) where the greater percentage of individual defendants ineluded in the complaint
resides, or, if there is no such greater percentage, the place where any individual defendant so named resides, owns real estate, or rents
an apartment or real estate or where the principal office or place of business of any defendant is located.

(4) Venue is in the township where the claim was filed if there is no other township in the county in which the small claims court sits in which
required venue lies.

Claims between landlord and tenants shall be in the township where the real estate is located. iy



STATE OF INDIANA ) IN THE MARION SMALL CLAIMS COURT
) SS:
COUNTY OF MARION ) CAUSE NO.

STATE OF INDIANA,

Plaintiff,

VS.

GJF GYM, INC,,

individually and doing business as

GOLD’S GYM DOWNTOWN INDIANPOLIS,
and GOLD’S GYM OF GREENWOOD, and

GREGORY FELDMAN,
individually and doing business as
GJF GYM, INC.

N’ N’ N’ N N N N N N S N N N N N N N N’

Defendants.

COMPLAINT FOR DAMAGES FROM BREACH OF CONTRACT

Comes now the Plaintiff, State of Indiana, by Attorney General Steve Carter and
Deputy Attorney General Terry Tolliver, and for its cause of action against the
Defendants, GJF Gym, Inc., individually and doing business as Gold’s Gym Downtown
Indianapolis, and Gold’s Gym of Greenwood, and Gregory Feldman, individually and
doing business as GJF Gym, Inc., and states as follows:

PARTIES

¥ Defendant, GJF Gym, Inc., individually and doing business as Gold’s
Gym Downtown Indianapolis, and Gold’s Gym of Greenwood, (“GJF”) is an Indiana
corporation incorporated in 1996, with a principal place of business at 6247 North Park

Avenue, Indianapolis, Indiana.



Z. Defendant, Gregory Feldman, (“Feldman™) is an individual who at all

relevant times was President of and has acted as an officer and agent of GJF Gym, Inc.

3. GJF was administratively dissolved by the Indiana Secretary of State on
November 14, 2002.
4. When, in this Complaint, reference is made to any act of the

aforementioned Defendants, whether acting individually, jointly, or severally, such
allegations shall be deemed to mean that the principals, agents, or employees of the
Defendants did or authorized such acts to be done while actively engaged in the
management, direction, or control of the affairs of said Defendants and while acting
within the scope of their duties, employment, or agency.

FACTS

5. On February 5, 2002, the State of Indiana and the Defendants entered into
an Assurance of Voluntary Compliance (“AVC”). A true and accurate copy of the lease
is attached and incorporated herein as Exhibit “A.”

6. The AVC states in relevant part, “Within 30 days after the execution of
this Assurance, [ GJF] agrees to pay to John Nykasa, 649 Mount Rainer, Indianapolis,
Indiana, 46217, consumer [restitution] consisting of all funds paid to Gold’s Gym by
John Nykasa.”

i Since March 11, 2002, the Defendants have refused or otherwise failed to
pay the consumer restitution as is provided in the AVC.

8. The Defendants breached their agreement with the State of Indiana and the
Indiana Attorney General’s Office by failing to pay the consumer restitution as required

by the Assurance of Voluntary Compliance.



9. As a result of the Defendants’ breach, Plaintiff has been damaged in the
amount of Six Hundred and Nine Dollars ($609.00).
RELIEF

WHEREFORE, the Plaintiff, State of Indiana, requests the Court enter judgment

against the Defendants for the following relief:

a. Consumer restitution in the amount of Six Hundred and Nine Dollars
($609.00), payable to the Office of the Attorney General, for John Nykasa
of Indianapolis, Indiana; and

b. All other just and proper relief.

Respectfully submitted,
Steve Carter

Indiana Attorney General
Atty. No. 4150-64

Terry/ Tolliver
Deputy Attorney General
Atty. No. 22556-49

Office of Attorney General

Indiana Government Center South
302 W. Washington Street, 5th Floor
Indianapolis, IN 46204

Telephone: (317) 233-3300



STATE OF INDIANA ) [N THE MARION CIRCUIT COURT
JE i
COUNTY OF MARION ) AVC NO. 02-003

GJF GYM, INCORPORATED )
D/B/A GOLD’S GYM ) 1o
DOWNTOWN INDIANPOLIS ) %zfﬁ o
AND )
D/B/A GOLD'S GYM OF )

)

GREENWOOD By s (7
CLENY OF T /Y
MARIOH CraC T CounT

ASSURANCE OF VOLUNTARY COMPLIANCE

The State of [ndiana, by Auorney General Steve Carter and Deputy Attorney
General Roy P. Coffey, and the Respondent. GIF GYM. Incorporated, d/b/a Gold's Gvin
of [ndianapolis and Gold's Gym Greenwood enters into an Assurance of Voluntary
Compliance (Assurance), pursuant to [ndiana Code §24-3-0.5-7.

Any violation of the terms of this Assurance constitutes prima facie evidence ol
decepuve act.  This Assurance 1s entered into without any adjudication of any issuc of
fact ar law. and upon consent of the parties

The partics agree:

. Respondent has maihing addresses and does business in Marion County,
[ndiana at 51 North Hhinos, Indianapolis, Indiana and in Johnson County at 1211 \.
Madison Avenue, Greenwood, Indiana, and has engaged in consumer transactions with
Indiana consumers.

L Respondent acknowledges and admits its responsibility and hability for
acts, practices, and methods employed by its partners, employees, agents, and
representatives within the scope ot their employment in the solicitation and/or sale of

health spa service contracts.




i 7 Respondent agrees, pursuant to Indiana Code § 24-5-7-5, that every
[ndiana health spa service contract it furnishes to buyers shall contain a notice of the
buyer’s cancellation rights in ten point boldface writing, and a copy shall be furnished to
the buyer at the time the contract is formed.

4. Respondent agrees multiple notices of cancellation shall be consistent and
shall comply with Indiana Code § 24-5-7-5.

% Respondent agrees, pursuant to [ndiana Code § 24-5-7-5 that every Indiana
health spa services contract it furnishes to buyers will advise the buyer of the buyer’s
right to cancel the contract by providing written notice. in any form, delivered in person
or mailed by certified or registered mail to the seller before midnight of the third full
business day after the buyver signs the contract.

0. Respondent agrees. pursuant Lo Indiana Code § 24-3-7-3_ that every
[ndiana health spa services contract it turnishes to buyers will advise the buyer that the
buyer must provide all membership cards previously delivered to the buyer if the buyer
wishes to cancel the health spa contract within the buyer’s three day right of recision.

i Respondent agrees, pursuant to Indiana Code § 24-5-7-5, that every
[ndiana health spa services contract it turnishes to buyers will advise the buyer in at least
ten (10) point boldface type that all money paid under a contract canceled within the
buyer's three day cancellation period shall be refunded within thirty (30) days of receipt
of the notice of cancellation.

8. Respondent agrees, pursuant to Indiana Code § 24-5-7-5, all money paid
under a contract shall be refunded within thirty (30) days of receipt of the notice of

cancellation.



9. Respondent agrees, pursuant to Indiana Code § 24-5-7-6, every Indiana
health spa service contract that has not been canceled by section 5 of the [ndiana Health
Spa Services Act (paragraphs 3-5 of this Assurance) shall contain a provision in at least
ten (10) point boldface type that the buyer or the buyer’s estate may cancel the contract if
any of the following occur:

a. The buyer dies

b. The buyer becomes totally physically disabled for the duration of the contract.

c. The health spa facility operated by the seller 1s moved to a location that is more

than five (5) miles away from the original facility. However, if a health spa
facility is closed at any site and facility with similarly health spa services is
operated less than five (5) miles away from the closed facility, then the buver’s
contract may be transferred to the operating facility, if the operator of the

facility to which the contract is to transferred accepts the transfer.

d. The services are not longer available as provided in the contract because ot the
seller’s permanent discontinuance of operation.

10. Respondent agrees, pursuant to Indiana Code §24-3-7-7. that when a buver
is required by Respondent to submit to a physical examination to venfy total physical
disability. the physician shall be acceptable to the buver and the cost of the examination
shall be borne by the health spa.

[ Respondent agrees, pursuant o Indiana Code § 24-5-7-8(a). every Indiana
health spa service contract it furnishes to buyers will advise the buyer that, in a
cancellation under section 6 of the Indiana Health Spa Services Act (paragraph 7 of this
Assurance), the seller may retain the portion of the total price representing the services
used or completed plus reimbursement for expenses incurred in an amount not to exceed
twenty-five percent (25%) of the total contract price. [n no instance may the seller

demand more than the full contract price from the buyer.



12 Respondent agrees that every Indiana health spa services contract it
furnishes to buyers in which the buyer has executed any credit or loan agreement will
advise the buyer in at least ten (10) point boldface type of the seller’s duty to cancel and
return the credit or loan agreement within (30) days after proper cancellation of the
contract.

13. Respondent agrees that every Indiana health spa services contract it
furnishes to buyers will not state in any manner that the health spa service contract or
payments may not ever be suspended or canceled.

14. Respondent agrees that every Indiana health spa services contract it
furnishes to buyers will not state in any manner that money paid by consumer will not
ever be refunded.

() Respondent or any of 1ts agents, in soliciting and/or contracting
consumers. agrees 1o refrain from conducting any business activity in the State of Indiana
unless those activities are in full complhiance with the Health Spa Services Act. Indiana
Code § 24-5-7-1 ct seq.

16. Respondent, in soliciting and /or contracting with consumers, agrees to
comply in all aspects with the Indiana Deceptive Consumer Sales Act. Indiana Code § 24-
5-0.5-1 et seq.

17. Respondent agrees to cancel the health spa service contract and 1ssue a
prorated refund based on actual use of the health spa to any buyer who files a complaint
with the Consumer Protection Division of the Indiana Attorney General’s Oftice in which
the health spa service contract between Respondent and the consumer contains any

violations of the Indiana Health Spa Services Act.



18.  Upon execution of this Assurance, Respondent shall pay consumer
restitution in the amount of Seven Hundred Ninety Two and 00/100 Dollars ($792.00) to

the Office of the Attorney General on behalf of James Cushing,

19.  Within 30 days after the execution of this Assurance, Respondent agrees to
pay to John Nykasa, ;consumer
consisting of all funds paid to Gold’s Gym by John Nykasa.

20.:  Respondent agrees that the running of all applicable statutes t)r"iinii.tation _
shall be tolléd-through March 25, 2001.

21" Respondent agrees to fully cooperate with the Office ofthe Attomey
Geaneral in the resolution of any E'uiurc-compiaints received by tﬁe Consume; Pmicctionv
Division. |

22, This Assurance does not constitute an approval by the Attorney General of
any of Respondent’s past or future business practices, and Respondent shall not make any
representalions to the confrary,

23 This Assurance of Voluntary Compliance 15 10 be filed by the Office of the

Attorney General with the Circuit Court of Marion County.




f

The parties have zxecuted this Assurance this __/ da\ ol ( l,ui f“; 2002,

STATE OF INDIANA RESPONDENT
STEVE CARTER GJF, inc.
Attomey General of [ndiana d'bia GOLD'S GYM DOWNTOWN

INDIANAPOLILS and
GO._D'S GYM GREENWOOD

\-
By = Y& By ] Py
Roy P CJ’f Gregony Feldinan
Deputy Attorney Gener V President
Atty No. 0005953-29 GIE-Gvm. Inc
T ! 1 LT e 7
z_nc‘_z:ma Government Cent:r South, 5™ floor iyl
402 V. Washingtor By i {

< __.._-_L_’ ——L/ - - A .
indianapalis. IN 44204 E%I}‘Hﬁh?‘_';}ji{;?C-lT/ J

Telephone: (3317 232-0226

APPROMES WS, . davef Lan . Toal

Jud oo, Maron Clrsuit Cour

16281



h L{
The parties have exccuted this Assurance this 5 day of e, 2002.

STATE OF INDIANA

STEVE CARTER .
Attorney General of Indiana

RO) F- Cotfefy)
Deputy Attomey Gzne r:l
Atty No. 0003930-29
(ndiana Government Center South, 5% floor
402 W. Washington
[ndianapolis, N 46204
Telephone: (317) 232-6220

RESPONDENT

GJF, Inc.

d’b/a GOLD’S GYM DOWNTOWN
INDIANAPOLIS and
GOLD'S GYM GREENWOOD

D

Lxregorv Feld
President
GJF Gym. lnc

By

Bryan Thompson

APPROVED thi- 25 day of ( /\‘x//.“\j 2002, 7

i /
(‘i ? fﬂa. ‘.umﬂfz,‘

Judge. Marion Cnruu[ Cuun




